Case Study – Pat

Some further thoughts on Pat’s story?
· Pat’s mental wellbeing was affected by pressures at work. Her manager was unsympathetic. Employers have a responsibility to protect the health and wellbeing of all employees, and this goes much further than ensuring their physical safety. The HSE website has information on managing and preventing stress in the workplace: http://www.hse.gov.uk/stress/furtheradvice/wrs.htm
· Pat felt that she had a disability and tried to explain this to her manager. If you find yourself in a similar situation, your employer may want to understand more about your health issues in order to help you. Perhaps you will be asked to speak to the human resources department or to see an occupational health (OH) specialist. Disclosing health details can be a very emotional experience, and many people feel concerned about how managers and colleagues will react. As an employee, you have the right to expect that this information will be treated sensitively and confidentially. Try to identify a manager that you feel comfortable talking to.

· Pat probably came within the protection of the Disability Discrimination Act 1995 (or now the Equality Act 2010) because her depression was quite severe and had affected her for many years. If Pat had decided to bring a discrimination claim against her employer, then she would only have been able to do so if 

· her employer agreed that her health condition was a disability (with or without medical evidence), or

· she was able to prove to an Employment Judge (normally with medical evidence from her GP and a psychiatrist) that her health condition was a disability because it was an impairment that was long-term and had a significant adverse effect on her ability to carry out normal day-to-day activities.
See Mind’s Legal briefing: Disability discrimination under the Equality Act 2010: http://www.mind.org.uk/help/rights_and_legislation/disability_discrimination_under_the_equality_act_2010
· Often when someone is on sick leave, the last thing that s/he would think about doing is to applying for another job. You would need to be careful about going for interviews with a prospective employer if you are considered by your doctor to be unfit to go to work. However, your doctor may be supportive and may be concerned that going back into the same workplace would be a setback to recovery. 

· Employers have a duty to treat long-term employees (those with over a year’s service) fairly and so are expected to help any employee returning to work after a long period of ill-health. If that employee has a disability then the employer should also be looking at making adjustments to help. These adjustments will involve making changes to normal working practices or arrangements –as long as these are reasonable. Practical help may also be available, from organisations such as Shaw Trust and Shift. http://www.time-to-change.org.uk/what-we-are-doing/time-challenge/new-section/employees/getting-support-my-company
· Why did Pat’s employer offer to pay her money? The payment offered was linked to Pat’s long-standing request that the post should be re-graded and was calculated on that basis. However, in such cases, an employer is not necessarily acknowledging that it is in the wrong, but it does recognise that it costs a business money to have a long dispute with an employee (or ex-employee).
· It was important for Pat to seek independent legal advice before deciding whether to accept the payment that was offered and where an employer is asking an employee to sign a compromise agreement, the employer will often make a contribution towards the cost of getting that advice. You can find details of employment law solicitors in your area on the Law Society’s website: http://www.lawsociety.org.uk/choosingandusing/findasolicitor.law?=lshome
· We may be able to offer an initial view about whether your legal rights are being respected. Find out more: http://www.time-to-change.org.uk/what-we-are-doing/time-challenge/new-section/employees/can-you-help-us-challenge-discrimination]  
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