Case Study – Pat – October 2010

What happened to Pat?

Pat had worked for several years in further education working mainly with students needing additional support. The work was challenging and Pat’s role expanded over time as demand for the service was high. This created a very pressurised role and Pat asked for an assistant or a change in some of her duties. She felt that if she was required to take on the wide range of duties within the role, then the post should be re-graded. 

She also shared with her manager that she had mental health problems – depression - and that her condition was deteriorating partly because of the stress involved in the job and also as a result of personal issues. The manager’s response was that the whole service was under great strain and everyone had to work harder than they would like. Pat felt very unsupported and felt that her mental wellbeing was affected. She became unwell and needed to take time off work.  

During this time away from work, Pat’s health began to improve and she felt that she was almost able to return. Then an opportunity came up for Pat to take a similar job in a different organisation. She was worried that returning to her old job would cause her health to deteriorate again. She decided to resign and move.

Pat wanted to talk to us about her legal rights and whether her old employer had been treating her fairly, so that she would know what to do if similar things started to happen again in the new job. Pat wondered what would happen if she complained about the way her manager had treated her. She had also been invited to an exit interview by her employer, who may well have been concerned that she was resigning with an intention to claim constructive dismissal or discrimination. 

What did we do?

Mind’s Legal Unit helped Pat to summarise the concerns that had affected the last few months at work and talked to her about how the law should have worked. She was then able to explain to her employer that she felt that she had been treated differently because of her mental health issues. It was likely that Pat had been discriminated against for two reasons. First, her manager had been less sympathetic about her health concerns than she had been about colleagues with physical illnesses. Secondly, she hadn’t considered making reasonable adjustments under the Disability Discrimination Act (‘DDA’) to help Pat. (The law relating to discrimination is now set out in the Equality Act 2010. Any claims about discrimination from 1 October 2010 would now be brought under the Equality Act).
Pat considered starting a discrimination claim against her former employer but she knew she would find this stressful and time-consuming and she really wanted to save her energies for her new job. So, in the end she decided to use the exit interview to make sure that her former employer understood her experiences, hoping that others would be treated better in future.

The outcome
Pat felt that her former employer took a lot of her points on board, which was her main intention in going to the exit interview. She was surprised when they also offered her a payment very similar to the upgrade in salary that she had been asking for (but not admitting that they had done anything wrong). We ensured that Pat got independent legal advice about what to do next – if she was going to accept the payment, then the employer wanted her to sign a compromise agreement so that she would not be able to change her mind and bring a discrimination or unfair dismissal claim.  
Pat decided to accept the payment – happy that she had been able to put her points across effectively. She later advised us that former colleagues are reporting a rather more understanding attitude from senior management. 
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